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John E. Dougherty 
PO Box 501 
Rimrock, AZ 86335 
Complainant & Intervenor 

BEFORE THE ARIZONA CORPORATION COMMISSION 

COMMISSIONERS 

BOB STUMP-Chairman 
GARY PIERCE 
BOB BURNS 
SUSAN BITTER SMITH 
BRENDA BURNS 

IN THE MATTER OF THE APPLICATION OF 
MONTEZUMA RIMROCK WATER COMPANY, 
LLC FOR APPROVAL OF FINANCING TO 
INSTALL A WATER LINE FROM THE WELL ON 
TIEMAN TO WELL NO. 1 ON TOWERS 

W-04254A-12-0204 

IN THE MATTER OF THE APPLICATION OF 
MONTEZUMA RIMROCK WATER COMPANY, 
LLC FOR APPROVAL OF FINANCING TO 
PURCHASE THE WELL NO. 4 SITE AND THE 
COMPANY VEHICLE. 

W-04254A-12-0205 

~ 

IN THE MATTER OF THE APPLICATION OF 
MONTEZUMA RIMROCK WATER COMPANY, 
LLC FOR APPROVAL OF FINANCING FOR AN 
8,000-GALLON HYDRO-PNEUMATIC TANK 

W-04254A-12-0206 

~ 

IN THE MATTER OF THE RATE 
APPLICATION OF MONTEZUMA RIMROCK 
WATER COMPANY, LLC. 

W-04254A-12-0207 

JOHN E. DOUGHERTY, 
COMPLAINANT, 
V. 
MONTEZUMA RIMROCK WATER 
COMPANY, LLC, 
RESPONDENT. 

Arizona Corporatjon Oommissiort 
DqCKETEo 

W-04254A-11-0323 
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IN THE MATTER OF THE APPLICATION OF 
MONTEZUMA RIMROCK WATER 
COMPANY, LLC FOR APPROVAL OF A 
RATE INCREASE. 

W-04254A-08-0361 

IN THE MATTER OF THE APPLICATION OF W-04254A-08-0362 
MONTEZUMA RIMROCK WATER 
COMPANY, LLC FOR APPROVAL OF A 
FINANCING APPLICATION. 

STATEMENT OF FACTS IN SUPPORT OF 
INTERVENOWCOMPLAINANT’S MOTION 
FOR PARTIAL SUMMARY JUDGMENT 

~~ 

Pursuant to Rule 56(c)(2), Ariz. R. Civ. P., Intervenor/Complainant submits this separate 
statement of facts in support of its Motion for Partial Summary Judgment. 

1. On January 4,2012, the Administrative Law Judge issued a Procedural Order in W- 
04254A-08-036 1, W-04254A-08-0362 stating: “IT IS FURTHER ORDERED that 
Montezuma Rimrock shall file copies of any and all written lease documents for the 
arsenic treatment plant and building as soon as such documents come into Montezuma 
Rimrock’s possession and shall provide courtesy copies of those documents to Mr. 
Dougherty and Staff through electronic mail.” 

2. On March 12,2012, the Administrative Law Judge issued a Procedural Order in 
Docket W-4254A-08-36 1, W-4254A-08-362 stating “that if Montezuma has executed 
any contractual documents related to purchase, construction installation, operation or 
maintenance of an arsenic treatment facility to treat the water from its Well #1 and/or 
Well #4, Montezuma shall, by March 30,2012, file a copy of all such contractual 
documents in this docket.” 

3. On April 9, 2012, the Administrative Law Judge issued the following Procedural Order 
in Docket W-4254A-08-361, W-4254A-08-362: “IT IS FURTHER ORDERED that 
Montezuma, through counsel, shall, by April 13,2012, file complete copies of any 
and all agreements that have been executed by Ms. Olsen individually or for 
Montezuma, for the purpose of Montezuma’s obtaining arsenic treatment for its water 
supply.” 

4. On April 13,201 2, Montezuma’s counsel docketed copies of two lease agreements in 
Docket W-4254A-08-361, W-4254A-08-362. Page of 1 of a March 16,2012 lease 
agreement between Ms. Patricia Olsen, personally, and Nile River Leasing LLC for an 
Arsenic Treatment Building and Page 1 of a March 16,2012 lease agreement between 
Ms. Olsen and Nile River for Arsenic Treatment Facility. (Exhibit 1) 

5.  On April 27 2012, Montezuma’s counsel docketed a legal brief that addressed in part 
the March 16,201 2 lease agreements signed by Mrs. Olsen. Counsel concludes that “no 
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approval of the Corporation Commission is required” for the lease agreements with Nile 
River. (April 27,2012, Wiley Legal Brief, Page 2, line 8) 

6. Notwithstanding the Company’s docketing of the March 16,2012 lease agreements 
between Ms. Olsen and Nile River, and Counsel’s April 27 legal brief, Montezuma, 
rather than Ms. Olsen, signed two Capital lease agreements on March 22,2012. 

The Company signed a Capital lease agreement on March 22,2012 with Nile River 
Leasing for the Arsenic building. (Exhibit 2) The Company signed a Capital lease 
agreement on March 22,20 12 with Financial Pacific Leasing LLC for the Arsenic 
Treatment Facility. (Exhibit 3) 

7. Montezuma has never docketed the true and complete March 22,2012 Capital lease 
agreements with Nile River and Financial Pacific. 

8. Accounting Standards Codification (“ASC”), a codification of Generally Accepted 
Accounting Principals (“GAAP”), provides under ASC 840 a test for whether a lease 
is a Capital lease or an Operating lease. Under the ASC 840 if a lease satisfies any 
one of four criteria, it is a Capital lease. The considerations are (1) the lease conveys 
ownership to the lessee at the end of the lease term; (2) The lessee has an option to 
purchase the asset at a bargain price at the end of the lease term; (3) the term of the 
lease is 75 percent or more of the economic life of the asset; and (4) the present value 
of the rents, using the lessee’s incremental borrowing rate, is 90 percent or more of 
the fair market value of the asset. 

9. The March 22,2012 lease between Nile River and the Company is a Capital Lease 
because it includes a Rider that provides the Company an option to purchase the building 
for $1 at the end of lease period, thereby meeting ASC 840 Criteria (2). (Exhibit 2, Page 
3) 

10. The March 22,2012 lease between Financial Pacific and the Company is a Capital 
lease because it includes a clause for an “Option Price/Guarantee Purchase for $1 .” 
Paragraph 8 of the agreement states: “If the Option Price is stated as a Guaranteed 
Purchase, Lessee shall be required to purchase the Equipment, rather than have an option 
to do so.” Therefore, the lease meets ASC 840 Criteria (1) as a Capital Lease because the 
lease conveys ownership to the lessee at the end of the lease term. (Exhibit 3) 

11. On or about October 25,2012, Montezuma filed an incomplete copy of the March 22, 
20 12 lease agreement between the Company and Nile River in Docket W-4254A-12- 
0204 et Seq. The Company did not include the second page of the lease agreement and 
Rider 2 of the agreement that provides the option to purchase the building for $1 at the 
conclusion of the lease. (Exhibit 4, Pages 2,3) 

12. On or about October 25,2012, Montezuma filed an incomplete copy of an 
unauthorized Capital lease agreement with Financial Pacific Leasing dated May 2,201 2. 
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The Company did not include page 5 of the agreement, which shows the actual date the 
lease was signed was March 22,2012. (Exhibit 4, Pages 4-7) 

13. On March 1,20 13, Nile River principle John Torbenson signed an affidavit stating 
that Nile River did not enter into a March 16,20 12 lease agreement with Ms. Olsen for 
an Arsenic Building. On March 1,2013, Nile River principle John Torbenson signed an 
affidavit stating that Nile River did not enter into a March 16,2012 lease agreement with 
Ms. Olsen for an Arsenic Treatment Facility. 

Mr. Torbenson stated he is the only person authorized to enter into leases, that Nile River 
does not enter into leases with individuals, that the company did not enter into the two 
lease agreements with Ms. Olsen and that the signature of a “Robin Richards” that 
appears on behalf of Nile River is not Ms. Richards’ signature. (Exhibit 5 )  

14. On March 8,2013, Nile River administrative assistant Robin Richards signed an 
affidavit stating that she is notauthorized to sign lease agreements, that she did not sign 
the two March 16 lease agreements between Nile River and Ms. Olsen and that the 
signature that appears on the lease agreements to be that of “Robin Richards” is not her 
signature. (Exhibit 6) 

15. On March 2 1,20 13, Intervenor/Complainant docketed a March 7,201 3 letter from 
the legal department of Financial Pacific Leasing stating that Financial Pacific did not 
enter into a lease agreement with Montezuma Rimrock dated May 2,2012. Financial 
Pacific’s letter further states that Financial Pacific signed the lease agreement with 
Montezuma Rimrock on or about March 22,2012. 

The Financial Pacific letter also states the March 22,2012 lease is the “only lease 
agreement we have on file for Montezuma Rimrock.’’ Finally, the letter states that a copy 
of the May 2,2012 lease agreement docketed by the Company that was sent to Financial 
Pacific by Intervenor/Complainant “appears to be an unauthorized modified version of 
the original.” (Exhibit 7) 

16. On March 2 1,20 13 Intervenor/Complainant received a letter from Financial Pacific 
legal department correcting a typographical error in the March 7, 20 13 cover letter 
correcting an erroneous date of “4/22/12” that appears in paragraph 1, line 4 to “4/2/12.” 
(Ex hi bit 8) 

Intervenor/Complainant 

Copies of the foregoing Mailed/Hand Delivered 
This 1 5‘h Day of April, 201 3 to: 

4 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

Todd C. Wiley 
3003 N. Central Ave. 
Suite 2600 
Phoenix, AZ 85012 

Patricia D. Olsen, Manager 
Montezuma Rimrock Water Company 
PO Box 10 
Rimrock AZ 86335 

Lyn Farmer 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 

Janice Alward 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 

Steve Olea 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 
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EXHIBIT 2 



Lessor: NILE RIVER LEASING, L.L.C. 
.___. 

PHOENi, AZ-85028 
Ph. (480) 607-6800 Toll Free (888) 607-6800 

Lense Number 

I 

Full Legal Name and Place of Business of Lessee Place of incorporation or organization or, if an 
individua1,Iocatian of principal residence. ... '; . . . .  > MONTEZUMA RIMROCK WATER COMPANY LLC 

> POBOX10 
> RIMROCK,AZ 86335 ' .. ' . . .  

. .  > 
> =ONA . .  '. .: .: , . 

Description, Model #, Catalog #, Serial #, or other 1d.enWcntion ' 

, .,,. .... .:. .... . . . . .  .. 
Quantity 

Equipment Leased > 1 -ARSENIC BUILDING PLANT 
BU~LDING CONSTRUCTION WITH ELECTRICAL CONNECTION - SIZE: 10 x 20 x 1 o FEET . .  : .: : 

. .  . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . .  ............. ... 

Amount of Ench Pnyment (plus IxI Monthly Terms of No. of Advanced. : .I. : 

Terms Snlcs or Use Tnx, if nppiicnble) Other. Lense Pnpuents PaymentlSecurity Dep.osit ; 

I . '  I .  if Diffekent 
Equipment Location 

... (.. . , ........ : .. 
M599 E. GOLDMINE RD., RTMROCK, AZ 86335 

. .  

> > $342.09 Specie: >36 > 36 >$734.46' L 

4. ASSIGNMENTBYLESSEEPROHIBITED. WITHOUTLESSOR'S PNOR~COPIS~,LeSSEESHWNOTASSIGNTHIS~~ORSUBLEASB~EQUIPMENT 
OR ANY INTEREST THEREIN, OR PLEDGE OR TRANSFER THlS LEASE. OR OTHERWISE DISPOSE OF THE EQUIPMENTCOVERED HEI@BY. . I  : 

. . . . .  

. .  

. . .  
. .  . . . . . .  

, .  
:.;. 

. ': 

. . . . .  
... 

5 COlvfMEN- RENTAL PA.yMENTs: ~ R l M R E N T ~ ,  ThisLease sbalkcommence u p e n . t h e ~ ~ ' t t e n a c c e p h l n c e l ~ e o ~ ~ ~ ~ ~ d s I i n l 1  cnd.tponthefirl1 pe 'hanWand  . 
observancebyLesseeofeachandeverytenn, condition andcovenantsetfo~in~isLease,anySchedulesheretoandanyextensianshereof: Rantalpaymentsshallbeinthe.amountsand~uency . . 
as set forth on the face of this Lease or any Schedules hereto. In addition to regular rqtaIs, Lessee sball pay to Lessor i nm im len t fo r  the use o f  theEquipment primto the h e  date of tbe first . . 
payment. Interimrentshallbin anamountequalto 1/30~of~monthlynntal,multipliedbythenumberofdayseIapsingbe~entheda~inwhichtheEqnipment~isaccep+d.byLesseeandthe . . . . .  
commencement dateoftliisleasc,togetherwiththenumbaofdayselapsingbehveen commencement OftheLeaseandtheduedateofthefirstpayment. TliepaymurCofinterimrantshallbedueand . . 

such Lease or Schedule has been extended or othenvisemodifiul Lessor~allhavenoobligation toLessee under this LeeseiftheHquipment, for wliateverreason,isnot.deliv~ tolessee&ithin 
ninety (90) days after Ltssee sign3 this Lease. 
THIS LEASFISN~C~CElXXEOK TERiWKiSBlXBYLESSEE . ,  . 
LESSFSUNDERSTANDS ANDACIQJOWLEDGES THATNO BROKER OR SWPL~RNORANYSAtBSMAN.BROI(ER,ORAGBNTOF~BROKERORSUPPLIER,ISi4NAO.ENT 
0 ~ L ~ S 0 R 0 R B R 0 ~ 0 R S ~ P ~ ~ N O R ~ S ~ ~ , B R O ~ O R A G ~ O F ~ ~ R O ~ O R S ~ P ~ I S A ~ O ~ ~  WAIVE 'ORALTmANY.TOR ' 

CONDITIONOF THISLEASE,ANDNOREPRESENTATIONASTOTHEiEQUIPMENTORANYOTHERMA~BY~BROKEROR~~NORANY~,BROI(W.  ' 

ORAGENTOF ANYBROKERORSUPPLIER, SHALLIN ANYWAY ~ ~ ~ S S ~ ' S D ~ T O P A Y ~ ~ ~ S ~ T O ~ O ~ L ~ ~ ' S 0 B ~ ~ ~ O N S S E T F O R ~ ~  
llIIs LEASE. . .  

. payableuponLessee'srcceiptofinvoice from Ltssor. TherentalperiodunderBieLeLeaseshallte~inatefollowingthelastdnyofthetennstatedonthefa~hereoforinanySEheduIe heyeto unless . . . . . .  
' 

. .  .. 
. . . . . . .  . .  

' 

. .  :. 

' 9. LOCATION. The Equipment shall be kept at tlie locntion specified above, or. ifnone is specified, at Lessee's address set fodrabove ana slid notbcmmoved without hsor'sprior .. ' . . ,. 
writtenconsent. Nohvi&taa&gltiis(iisprovinroa, slionlirksee cGangeIhe focation oNieEqulpmenfdthonffinf obtainingLessor'sconsent, ~ e a ~ e s s e e s h ~ ~ e ~ n t e 1 y ~ ~ ' d e l e s s o r ~ t h f l i e  ._ . 

10. USE. Lesseeshall use theEquipmcnt in acoreful manner, make asnecessarynpninatLessec's expense, sballcomplywitliall lawsrelatingtoitsposses~oion,use,ormaintenanoe, and.shall :. - 
notmakennyalterations, sdditions, orimprovements to UieEquipment without Lessor'spriorwn'tten consent. All additions,~pairsorimprovementsmn& lo tlicEquipment shallbelong to%ssor.. . 
11. 0WNERSHIP;PERSONALTY. TheEquipment is. andshall remain. the propertyofLessor.andLesseeshal1 liavenoright,lille. orinteest intlieEquipmentoxcept asoxpresslyrtforthin . . us Lease. . .  
LESSEE ACKNOWLEDGEh4ENTS. Lessec nc~owlcdge.3 tlie following: (a) Lessee's W a n d  accurn 
( )/parlnmhip( )/individual ( ); (c) Lessee is (if an orpanizaion) duly organized validly existing and 

. 
new location of theEquiprnent. . . . . . . . . . .  

this base; (b). Lessee is a.corporation. . .  
ction set forthonpage one ofthis Lease . . . .  

_ . .  WATER C0,MPANy LLC . 

6. CHOICEOFLAW. ThisLeaseshallnotbeeffeotiveuntilsigned byLessoratitsprinoipalofficelistedabove, Thishseshallbcconsidered tobavekonmadehthe State oMrizonaand 
shall be interpretedinaccorcewith UIC laws andregulations oftlieStakofATizona.. ~esseeagnestujurisdi~o~~Ul~S~tuo€~ona- in~~act ion;  suit, arbitratiororpmdngregaitiingthis 
Lease. In t h ~  event af any legal adion with rem to the Lease or the Equipment covered hereby, Lessee awes  that venue shall bemaintained in MaricopaCounty, Arizona. . . . . . .  . .  
7. SECURITYDEPOSIT. Assecurity forthepromptandcompletepaymentofthe~ountsdueuaderthisLease, andlessee 'scompleteperfo imlcs~fa l l i t sobl i~t io~under~sL~,~d 
any extension orrenewel hereof. Lesseebas dcpdtedwithLesiorthe amountsetibrthintha seotionshown as"SecdtyDeposit"In Uieevent my default shall be madeintlkpmformanoe ofany 
Lessee's obligations under this Lease, Lessor shall fiavetk right, but shall not be obligated, to apply the seodty deposit to the curingbf suolrdefiult. Within 15 days after Lessor mails notice to 
LesseetbatLessorhasapplied anyportion ofthesecuritydeposittotheamountofanydefault,Lesseeshallrestore SaidsecurifydeposittothefUllaniountse~forth above. On tl~eexpirationorearliarlier 
termination orcancellation of tbis Lease, orany extansion orrenewal hereof,pmvidedLesseehaspaidall ofthemt calledforand fhllyperformed.all o ~ e r p m v i s i o n s o ~ t h i s l e a s q ~ s o r w r e ~  

8. LIMITEDPREARRANGEJI AM!ZNDMBIT$ SPEC@ICPOWER OFATTORNEY. Intheevurtitisnecessarytoamendthe tendjoftheLeasetoreneotsachan~eoneor.moreofihe: 
following conditions: (a) Lessor's notual cost ofproviding the Equipment to Lessee. or @) A change in rental payments, or (0) Description oftho Equipment, then Lcssea agrees tbatmy.such 
amendment shall be descnied in a letterfiomlessor to Lessee, andunless within I5 days aflertlie dote ofsuch IelterLessee objeots in.writing twLessor, this LeasesbaU bedeemedamendcdandsch 
amendments shrill be inoorporated in this Lease herein as if originally set hsth Lessw @ants to Lessor a specific power of attorney for Lessor to usb ES follows: (9 Lessor mdy sip.nnd file.on ' 
Lessee's behalf any document Lessor &ems necessnry to perfect or protect Lessor's interest in L e  Equipment or pursuant to the Uniform Commercial Code; and (ii) Lessor may sign, endode or 

IO the Lessee any then remainingbaInncs of said security deposit, without interest. Said security deposit may be commingled withLessor's other funds.. . . . . . . . . . .  : 

. .  :.,. . . . . . . . . . . . . . . . . .  , .  . . . . . . . . . . .  negotiate for Lessor's benefit any instrument representing proceeds from any policy of insnrance covering tlic Equipment. 

. . . .  
. . .  

. . . . .  
. . .  . . .  

. . . .  

. ' .  . 

. . . . .  . .  
. I  

. .  

. . . .  

1'. . .  :.;I 
. . ,. 
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13. RENEWAL. As the expirntion of the Leose, Lessee shall retum the Equipment in accordaoce with Pnrngaph 12 hereof. At Lessor's option, this Lease may be continued on a montli-to- 
month tiasis unfil3Oilays afterLesseeretums tlieEquipmenrta Lessor. In theeventthe Leaseissocontinne4Lsseesball payto Lessorrentalsinthe sawperiodic amountsasisindicated.imdertlie 
section entitled Amount ofEm11 Pnymentnbove. 
14. LOSS W D M G E .  LesseeshaIlatallti~csaffersigningt~~eLeasebeartheen~eris~loss, tl~~.~dama~eordCS~cti~~oftlteEquipmentfrorn a n y ~ u s e w h a t s p e v c r , ~ n o l o ~ t h e ~  

Lesseeshall immediately place thcsomein goodrepair~lessee'sexpense. IfLessordetermines tliatanypadof tlieEquipmcnt is losgstolcn, destroyed;or damaged beyond repair, Lesseesliall.~t ... 
Lessee's option, do one ofthe following: (a) Replace the samavZtIi like equipment in good npair,:acceplablg to L~SSOT. or @) PnyLessorincasli the follobing;: ( i )  all mounts duebyLessee to , , 

Lessor under this Lease up to the date oftlie loss; (il) the sccelerhed bnlihce ofthe fotol amounts due for tlieromaining term of this Lease attributable to said item; diskunted topresent vnlua'.afa. : . : 
...- discount rate of 6%;~ of the dote ofloss; and (iii) thelessor's esfiinntess ofthe time.theLeasewPs.entered into ofLessoc's nsiduaiinterest in the Equipment, discounted to present value at a,. . . .  
. . I discountra~~oof6%,asoftliod~~oF.lb~s~ .. Upoi+essor'srectipt ofpa~me~tasset~ort!!atio~e.'~~sse~~sfialr6eentitredto.receiv~.h~te totfie~g~!i~ment.wlout pnywarmnties. Ifinsurancepro,ce.eds ' . .:: 

are ked  to fully comply with !lis subparagnph. the balance of any such proceeds shall.go toI$%Iommpe%ak. for loss of use of hie Equipmentfor the r~m&ingjemof the Lease, . 

of tlic Equipment, with loss payable to the Lessor. Lessee also sliall provide and maintain compreliensive general all-risk liability insuran~.iadudi6g but notdimited to product liability coverage;. 

resolt in orliappwiinconnectionwit~~he ~ondition,usaoropemtionoftlieEquipmen~vZfl~su~hlimits'andaninsurersatisfactory tolessof.: E~clipolicyshall eGressly pmvide'that saidinsyrance . : 

. . . .  damageordds~ctionoftheEquipmentsl~allrelieveLwseeofthe obligation to payfentotto comprywith anyot l ie~obl i~t ionui id~t l ! i sL~~,  in the eveat.ofdamage toanypartaftheEquipmer\t. . . .  

I *. 
. .  . . . . .  15. . I N S ~ ' ~ L ~ S : T A X E S . . ~ s e e ' i a l l p r o v i d e  idmaintabLsnra6ce~a~~nstlos~~e~damage,ordestntctio~6ffieEqwpmentinanomountnotlessffianU1~Wl~placemen~value . . . . . .  

'.'.'lnsifingLe~~o~aniIlessee. with n Werqbilily of inteiest ebdofsement, or its equivalhnt; aminst @ynJ'and nlPlass or liability for all dinfiages,:elthecto persons or.pmpxty or othenvise, wliiclimigk 
' 

..... . . : .. 
.., as!(, Lessor &d its assigns shall not beinvalidatedby any act, omission,,o~nag~ct o f h + e  yd cahot be c~ncclcdwithout 30 dnys.prior.writtennoti$ tohssor. &io each policy Lessee shall . . ,. 
oforpmvide anyinsuranceCo<epgefor tlie~~ipmen~prforLessee'sb~nefi~~fLesseefails t6iTovide tlieinsu!ance,Lesrww?llBave.tlie flglif but no obligation, to linvesucl~~nsurn~ccpr~t~ting~ , 

.,furnishio L~~ocaocdifioa~~o~nsumnce fro$& i o s n ~ r ~ ~ l i i c l ~ c e ~ f i ~ ~ t e s l i a U  evid&ce die.ins~d;iEdeoiterage~eqiiired b i  tho paragraph Lkssor shall havenootiligntion to asce'hin theexisten& . . i. 
.... Lessorhndatlessee'sexpens~Suchpladeinentwill~~ultinrm increosei6Lessee'spericdicpdyij;dn~ti the incrpse beiiigaftributed tolessor's costs ofobtainiit6siichinsurpnceandanyoustomary 

charges or fees oflessor's or its designee @oc@ted yitli such insulanee. 

owndiip, lensing, rental, sale,purchase, possession, oruse of tlleEquipmenc excluding however, all taxes on or measured bylessor's net income.. IfLessE fails to pay said charges or taxes, ...... 
days after such notice, is mailed to Lessee, . . . . . .  . :>. .  _. . . . . . . .  .:" 

. . . .  . . . . . . .  . . .  . . . .  . .  . . .  . _. ... ; . . . . . .  
Lesseeshall keep tbeEquipmentfreeand clearofall.levi~,li~,andencumbrances. Lesseeshallpay all charges andtaxes(local, s ~ ~ , a n d f e d ~ ~ i i c h m a y n o w o r ~ i ~ a ~ e r b e ~ p o s e d u ~ o n t l i e  . ~ 

. %essorsliaIl.~avetberight, butshaUnotbeobligat~to~ysysu0li charges~~axesr'Intliatsvent~Lessorsh~notify:~secofs~chpaymentandI;esseoPallrepaytolessorthecostthereo~~~I5 : 

' 16. ' 
'limitation. Such indemnification shall sitnive the expiration, cancellation. or termlnan'orr:ofthlsLease~,Lessee waives &y immunity Lesseamay hnve undar any indushial insurance act, with regard 
to indemnification oflessor. 

.. 
IMIE;MMTY. Lessee shall indemnifyhoragainstany claims, actions, dama&sor liabElities(inoluding all attor?ey'fecs inourred 0ut.d or connected \h'th the Epuipment;w'Uiout ' ' 

. . _  

. . . .  

. . .  
" . .  

.... 

. - - --I_I. 
17, ASSIGMBRTBY JBSOlC ~ y ~ ~ i ~ e ~ f L ~ ~ ~ h ~ l ~ l ~ v ~ ~ l l ~ f  t l l s n ~ - t s b ~ - n ~ e ~ ~ ~ b I j ~ f i ~ ~ f  ~ - s ~ ~ ~ ~ ~ t l i i ~ ~ ~ = s ~ e ~ l i ~ l l - ~ ~ ~ ~ e ~ d  lieretp6iimwto-m~- -''--- 

' . . .  assignmentoftlieLeaseby Lessor, andshallnotossertrngairisl thea~i~eeanydefense;counterclaim, brset~thatlessettmayhnve.j~nstLe'ssor; Subject to theforegoin~,.this~easeinurestothe . 
benelit of and'is binding upon the heirs, d h e e s ,  personal representatives, survivors, su&essors in interest;md assigns of the pasti& lierkto,' . . . . . .  

,.of the'amount due per montb, minimum 25.00 for each month that the payment-remain$ delinquent. B.addfiion, Lessee.s!jalTpay to Lessor any acfuaIaCldtiopaTexpepses incurredby *or in 

the due date tliereofuntil paid, atthe lesser of the maxitnum rate of interest allowed by law or24%per annum.' 

. !.. , . . . . . .  : .  . . .  ..:.: . . .  . .  . . . . . . . .  
. . . .  '18. SE@IkECpARGE& w. IfLessed$f$!fan t o m a k s , a n y p ~ t ~ ~ e a b j l ~ ~ e L e a r ; e ' . ) ; i ~  l O d a y s o f ~ d u e d a t e ~ ~ e r ~ ~ ~ s s e e s h a l ~ p a y ~ L e s , ~ a s e ~ c ~ . c h a r ~ o f  10% .. 
. ... 
~. . ooIlectioneffdits,~cluding~i~notlimijed toIou~~stan~etelephonecl~arges.andtravel:expenses. .bsseeshall,pay toLqsorintereit onany deGnquentpaylpentoramo~tduennderthisL~e~m. .... 

19:. . .TIME OF ESSENCE. Time b of tl!e essence of the Lew,.sad the provision sltall not be jmpliedly e v e d  by the acceptance on occasion oflate or defective performance. ... :. . . . .  
20.' ' DEFAULT. Lessee~~lbein~efaul~ i~(a)~;*mees l ia l l fa i l  tomakbanyp~ym~tdabundettl~~te~softl~isLeaseforaperiodof l O ~ ~ s ~ m t h e d ~ e d ~ t e t l ~ e ~ e o ~ ~ r ~ ~ L e ~ e e . s h a l l ~  i. 

. . .  : . .  . . .  . .  . . . . .  

. . .  . .  .to obseye, keep orperform any otlierprovlsio# of.t!ieLcase, qdsucb fail- shall Fntigucfoq aperior) pf 10,dayq or (0) Lcsseqhaspade any,mkleading.or false.statemeht in connection with, . . . . . . .  
- .  application €or or performanee of the Lease; ,or (d) T h e  Equipment or any &.thereofshall lje &&ct tp any lien. levy, seizure, assignm.int. transfer, bulk transfer encumbran& 'application, . . . . .  

... , ~ ~ n c o m e n t o f l e s s o r , o r ( e ~ ~ e e a i e s o r ~ e s t o ~ s ~  o r ( ~ L e s s e e d e f a n l S o n a n y o ~ e r ~ e ' e m ~ ~ t i i h s S w i ~ L e s s o ~ o i l ~ j ~ ~ g n ~ ~ ~ o f t h e . ~ s e d d a u l t s  many ob&atim.toLemt; 
,! or any. to b, above kted events of default o& withiesp* fo ai> gwwtor df ony.sucl~ .&gnt+ file br h4 filed against i ta petition F d k  the banlauptoy I& .' 

. .  . 
5 . attacliqeu<execufion, sulilbase, orsale withoutprior written coikent'of Ihssor; or ifLessk sha@abadon tlk Equipm&orpmit a n y . o ~ i ~ ~ ~ n t i ~ o r p e ~ o ~ ~ t h E ~ e E ~ i ~ e n ~ o u ~ ~ ~ ~  . .: .. 

. : :. . 

, . 

. . . .  
: 21. ' REMEDIES: Ifksree is in Ilefauk;Lcssor,.with orWioutnotice to.Less% shPl Iiavetherighrto exeroise any one 6r more ofthe followingrunedi, concurtently or sepaiately; and. 
 w wit bout any election of re me dies being deemed to'havebtenmads. (a) hssormay-enterupon~essee'spremisesanbwitliout anycoult.oFder.or,otherpioccss oflaw;maynposscss and removethe 
Equipment. or render the Equipment unusablewithout removal, either with orwithout notice to Lessee. Lessee limby waives anytieSpass or right ofaction for dmnges by nsson.of sudi entry, . 
removal ordisabling. Any such repossessionshall not constitute atermination oftlieelease unl~slasswsonotifiesLessee inwriting, @) Lessor mayrequirelessee, at its expense. to return tlie 
Equipmentin g@ repair,.ordinq wear and tearresultkg from proper use thereof excepted, by ddiverjnbit, packednndready for shipment, to suchplace as Lessor may specify; (0). Lessor may. 
cancel or terminate this Lease'and may retain any and all prior payments paid by Lessee: (d) Lkssor may declare all sums due and10 become due under thtlease immediately dueand payable . 
.witlioutnotice or demand toLessee;'(e) Lessormayrelease thaEquipmenfwithoutnoticetpLessle, to hyythirlipiuty,uponsuchtekwaud conditionsas~essor~oaeshall determine, or may sell 
. the Equipment, without notice to Lessee, at private or public sals; at wbiOh sale Lessor may be the pnrchaser with w e d  to any exercise of Lessor of its right to recover andlor dispose of any 
Equipment or other collateral securing Lessee's obligations under this Lease, Lessee ac!aowledges and agrees os follows: (0 Lessor shalI have no obligation. subject to the requirements of 
commercial reasonableness, to clean-np or otherwise prepare thslquipment or any othercollateral fordisposition, (ii) Lessormay comply with any applicable state or federal law requirements in. 
ccrqection with any disposition of tlieEquipment pr othercollaterid, and any actions taken in,cqnnc+ontlie.rewith shqll not be deemed tohaveadversely affectedtlie copmercial Fasonablen$$s of. 
6ydisposifipn oi'suchEquipinent.au@oc Qtller col.Iatecar; .(f) Lcssor may q u i  @r nydrpme? %op kasce;tliesmn of aII unpaid &band other pnyments.due under the Lease then acorwrd, all 

, .'accelerated futurepaymeptg du~.undertlieLease,reduccd to tlieirprqent volueusinge disc$iiniralo.ofQ%,.as.ofUie dateofdefaun, plusLessor's estlmateat the time UtcLessecwasentetdinto of :,- 
Lcssor'snsidual i n t e r ~ t i n t l ~ e E q u i p m e n ~ r e d u c ~ t o ~ s ~ n t v a I u e a t a ~ ~ ~ o u n f ~ t ~ o f 6 ~ , ~  o ~ ~ e ~ a t e o ~ ~ e ~ u ~ ~ r e s s ~ e n e t p ~ ~ ~ s  of&position,ifhy; oftlicEquipment; (g) Topursueany : . 

... 

. . 

. . .  
' . 

. . .  . . . . . . . . .  .. :.. . .  . ._ -. ,. : , ,  . .  . .  . .  . . other remedy available at law, by statute orequity. ' 

. . .  No,Gghtor w e d y  herein confeneduppnor~se~edtoLessoris~cl~ive,pfanyother~gl~t~orre~edyherein,orhylIsworbyequityp~ovidedorpermitted, buteacli &all be cumulativeofevery 
. . .  pthern'ghtofremedy givenherein or noypr heafter existiiig by law 6r.cqt)ity:&Qstatute.st?Ipfe or'bthp&, andmay $e en&md concumeh6,therewith orfrqm,time to time.' ,No,$iDgje . .  or.pa&d 

.. wi~outin,~ywayreleasing, waiving, or.impairinganyrightganted toLessora~hst theo~e.~.  L ~ s c e s  yd ~achoftl~~mejo~~~and6evcrallyresponsibleandli~hletoLessorunder,~eLease ... 

. . .  
.. . . . . .  . . . . . . . .  . .  . .  ex?& tiy ylessor of any riglit or remedy Iierennd? shag preclude Fy'otlierpi furihec wrer.c@ofmy otbKn&t of remedy. :., . * !  , . .  :.:. . ' .  

.22. 

. 23. 
attorneyfees inchred at the trial level, including action in bankmptcy cbnrt onappeal or review, crincurred.without action, suits orproce,dfgs, together.withall costs and expenses incumdin 

MULTIPLE LESSEES. Lessor may, with the&nsenrof any one of tlre Lessees herewid&, modify, extend, or change any of the terms hereof without consent or knowledge of the others, I .  . 
. . .  . _  
' ' 

: EXPENSE OFENFORCEMENT. In the event of any legal action with rispect Wthe Lease, the prevailing pmtyh any siicli actionshaU be entitled to reasonable altorney fees, including ' . 
. " pursuit thereof.. ' 

. . 
, .. , . .  . . . . . . . .  . . . . . . . . . . . . . . . . .  . . '  . , .  . . . .  

.' . , 

. . .  25: . : , S E ~ ~ I L I T Y . ~ & s L & e i s  intended'& cbostituka v a l i ~ a n d C ~ o ~ ~ ~ l e I e ~ ~ ~ ~ e n t , ' ~ ~ d . p o ~ r o ~ s i p n  ofth'is &e tl!a.maibe d e e m e d . ~ e n f o r ~ e a b l e ~ n l l i o ~ ~ w ~ y ~ ~ t e  ...... 

24' ' .'&I& AGREE*,NO O~MODiFICA'TI~NS;.NO\TO:WAIVM.'~~~ hs&m~iconstiti&e cntffios;eeurentbe~~an~orandLessee.'Nopro;l:sion ofthe'lEns.e.qli~1b.e' . 
modified or rescinded unless in writing signed by a'npresentalive oflessor. W&wr by Lessor of anyprovision hereof in one insfance shall not constitute waiver as toany other ~nstance. . . .  . 3. . . . . . . . . . . . .  . . . . . .  . .  

. . . . .  . . . . . . .  any OU!& proviiion or provisions hereot; aII of whicti shall remain i i f i I I  force &d effect.' . .  . . . . . .  . .  . .  . .  

http://assignm.int
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i 

RIDER.NO. 2.  . . . .  

. .  . . . .  . . 
' . .'.,' . .  \ .  :....: 

. .  .. .v d a ~  of ;& . ,,:. ... .. '... . . . .  .as/.G '.(the:.:: . . . .  . .". ,. . "TO ,.n- and'pat? 2 :Lease Agreement datei'.as of the>- , 

. . . . .  Lease");'$ehveen NILE RIVER LEASIhG;L.L,C:ifs successok and assi$is c&sbf.j, and ..: 1 ' 3 .  . .  
, .-. . . . . 

MONTEZUMA' RIMROCK WATER'COMPANY LLC ("Lesseett). ; 
. . .  . . . .  .. .i..-. ., . . -: ' 

. . . .  . . .  '... . . .  . . . .  . .  

. *  

. .  . .  
Provided.that no 'Default gr Event of Default has then occurred, Lessee shall' have the :aption to-. 
puehase, U p q i  the expiration of the, originaf'term of this Lease ("Termination Date!); alib.uth::.not- less;:. 

. "than all of ?lie'Equipment upon the following terms and conditions: If Lessee'deSires to.exercise this 
' dption i€ shal1,give Lessor written notice ofits election to: purchase at least thirtyl(36) daysand not. 
moie than ninety (90) days before the Termination 'Date set forth in the Lease. 0n':the Termination 
Date, Lessee shall pay to Lessor in cash any Rent due on that date plus the purchase price for the 
Equipment so. purchased, detemined'as hereinafter provided. The purchase price. o j  the Equipment. 

. shall Be an amount equal to- $ 1.00 together with all takes and'charges upan ..sale.. Lessor: and .. 

I .  . . . . .  Lessee agree.that the purchase price represents a reasnnable prediction . . .  of the,Fair . . . . .  : MarketValue.of. . I 

the Equip.me'r$ at the time the. option is. exercisable, . ,' . . 

. . .  
. .  

. _ . . . ,  I .  
. . . .  . .  . .  . 

. .  . .  
. .  . .  . . . . .  . . . C . .  , .  . .  

' i : 

. . . . . .  . . .  _ .  . .  . .  , 
. .  

'..:. - , - .  . 
. . . . . . .  . . . .  . . . . . .  

, .  . . .  . .  ........ 
. .  . .  . . . .  

. _  . . . .  
. .  . . . . .  ..... 

. . . .  : NILE RIVER LEASING, L.L.C. . . .  MONTEZUMA RIMROCK WATERXDMPANY LLC. I 
, .  

. . . . .  . .  . .  . . .  . .  Lessor. .-,..' . .  :'. . . .  : . .  . .  . . . . . . . .  
. . . .  ........ Lessee. . . . . . . .  . .  . . .  . .  . . .  . .  .~ .. I " . . . .  . .  

' .  . 

.bartie: PATRICIA D.. OLSEN: . . . . .  
Title: MANAGING MEMBER ' . 

. . . . . . . . . .  

. . . .  

. . . . . . . .  



..... . . .  -. .... . . . . .  

. .,!- 
. . . . . . . .  manufacturer for the performance of all c o v e e t s  and warranties.~'h addition, we agree to indemnify .and hold harmless and. .,.... 

defend the Lessor from such nonperformance of all the'aforementioned equipment. 
. 

. . .  .. . I .  :.,I . . .  . .  . . . . .  ... . . . . . . .  

. . . . . .  . -  

We acknowledge the Lessor is neither the mandactwer, distributor, or seller of all the equipment and has no control, howledge, 
..... . ...... . .  .;* ;;, , i.. , .' , , , , or familiaritywith,t$e conditioning, capacity, functioning, orother characteristics . .  ofthe equipment. .; :. . .  

' MOTICE TO -THE LESSEE DO NOT SIGN THIS ACCEPTANCE &TEE EQZ~~PMENT HAS BEEN D E ~ R E D ;  . . .  . . . .  . .. 
. .  ASSEMBLED, INSTALLED AND ACCEPTEDIBY YOU AS'SATISFA'CTORY IN ALL RESPEC$S: P A , ,  TO THE : 

. .  
I .  

SUPPLIER WILL NOT BE MADE UNTIL THIS NOTICE IS SIGNED AND RETURNED'TO"IW3 LESSOE . . . . . . . . . . .  . .  

..... . . .  R COjMF'AA'YUC . . . . . . . . . .  . . .  . I  

. .  
Title: JUNAOING MEMB ER Date: 1 s/( 51% 7 . . . . .  

p ~ & ~ # ( 9 2 8 )  592-9211 CELL#- 300-3291  

. . .  . . .  . -  
. .  . .  

EW Patsy . .@ MontezumaWater.com 
. . .  . . . .  . . .  , . .  

. . . . .  ... ., .. ' . , 
. .  

. . . .  . .  (title) to verbally . .  I. hereby authorize 
. .  - *  ,. . ; ..: ... _....._ . : .e. .  ' . . .  . .  verify mylour acceptaqce oS.the.above-referenced equipment in my absence, 

PHON13 # . .  

. I .  . _  . .  

3 824-0 
. . .  . ,  . . . .  , 

- !  

http://MontezumaWater.com
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%is document i s  cubpet to a wueity interest 
in favor of Wcilh Fatgo Capital Finance, LLC 

Collslctal Agent for the Secured Parties 

LEASE AGREEMENT 

. 3  

. 

Lease Term I. ,  Number.& 
(Months) Payments.. 

. . . .  . . . . . .  
. .  

. .  . .  

. 60. . . .  60 

LEASE # 

X 
: .. AmountdEech Lease Payment . 

.,,Rer$al. : Tax 
. . .  . . .  ..: 2 .  

$1,058.18 $77.78 $1,135.96- 

. .  . . . .  . . .  . .  . .  
. . . . . . . . . .  1 . ,  . , . . 

VENDOWSUPPLIER;. : " ' .  ' 

BILLING ADDRESS: ' 

EQUIPMENT DESt?RIPTION.(Attach separate Equlpment List if needed) ' n&\Fi; .(. fl :, .... ....i... 
r .  . . . . . .  . . . . . . . . . . . . . . .  ..... . . . . . .  . . . . . . . . . .  ..... . . . .  ., . . . . . . . . . . . . . . . .  ..*_ >. . .  ~ : .  

. .  

. .  . .  . .  

SEE EQUIPMENT LIST 
. .  

. . . . . . . .  . . .  . .  . . .  . . . .  . .  

. . . . . . .  . . . . . . . .  . . . . . . . .  

- , ., . ., . 

. . . . . .  .._. . . . . . . . . .  . .  ,.. . . . . . .  . . . . . . .  . . . . . . . . . . . .  . . . . . . . . . .  , . . . . .  ' ., . . -  
.. - 

. .  
PayrnentDue Date ..I " Pro rata re&] js:calcuIated as follows: (Monthly eental Payment dlvided by 30days-= Daily Rate) x (#Of Days: .' .. . . . .  :. . 

THIS LEASE AGREEMENT bbaset$ IS SUBJECT TO Y E  TERMS AND CONDITIONS PRINTED MEREON AND ON.THE FOLLOMNG PAGES, ALL .. 
OF WHICH ARE MADE A PART HEREOF AND WHICH LESSEE ACKNOWLEDGES HAVING READ. PLEASE READ CAREFULLY BEFQRE SIGNING. '; .. 

' . : 
; . . . . . . . . .  . 'a 1st . : m'15th . .  Beween Acceptance Dat8 And First Paynient Date) 6TbteI. Pro rata rental is billed.qm your first invoice:. 

. . . . . . . . . .  . . . . . . .  . .  . .  4/15/2012 

. .  , . -  
THIS LEASE, WHICH WNSISTS OF, 5 PAGES,:IS.NOT. BlNQING . . . .  UNT!L.ACCEPTED BY,LESSOR.. . . . .  .... '?. :.' '.I : . . . . . . . .  :. . . . . . . . .  

. .  . .  . .  . I  

WATER COMPANY LLC 

(Date) . ,  
. :/ 

, .  

. . . . .  . . .  
. : . -: #.. . . . . . . . .  . :.. . . . .  

..- - u  ' ' . 
. . .  . . . .  

. .  

THIS IS A NON-CANCELABLE ,LEASE FOR THE TERM..lNDlCATED 

Lessor, hereby'leases to .Lessee,, and Lessee hereby.tilres and takes from, Lessor all property described in this Lerise.or hereafter and . . .  . ' 

made a-part.hereof.(collectively,..together withany substiiutionsar replacementstheretoy th&?Equipment!'],- . . . . . . .  . . . .  ..... :.. ...> ;... ;. . .  

2 .  ENTIRE AGREEMENT. Thls Lease constltutes the entlre agreement between Lessor and Lessee. No oral agreement, guarantee, prornlse. condltlon, 
representation or warranty shall be bindlng on Lessor. All prlor conversations, agreements or representatlorn related herato and/or to the Equipment are 
Integrated herein. No modlflcetion hereof shall be blnding unless in wrltlng and signed by Lessor. 

CONTINUED ON FOLLOWING PAWS 

App#48@7BO. 10201 iA Page I of 5 Page Agreement 



2. LESSEE REPRESENTATIONS. Lessee acknowledges that no salesman or agent of the suppller of the equipment Is authorized to walve or alter any 
term or condition of this Lease and no representation as to the Equipment or any matter by the Supplier shall In any way effect Lessee's duty to pay the 
Lease payments and perform Its other obligations as set forth In thls Lease. Lessee represents that Its exact legal name, state of forrnatlon, 
location of its chief executive office andlor Its place of residence as applfcable have been correctly Identlfled to Lessor. 

, 3. STATUTqRY FINANCE LEASE. Lessee agrees and acknowledges mat it is the.i.ntent of both parties to @% Lease'that it 'qualify as a statutory '.. 

and (2) the Supplier from whom Lessor is to purchase the Equipment Lessee acknowledges that Lessor has nOfpaftiClpRted~In anyway.ln Lessee's.: 
finance lease under Artlcle 2A of the Uniform Commerclel Code. Lessee acknowledges and agrees that Lessee has.se1ecte.d both: (l).the Equipment;. . . . . . .  

).  

.... . . .  selection of the Equipment or of the Supplier; and LesSoFhas ndselected, manufaotui-ed! or5uppiled.the Equlpnient.. . :: . . . . . . . . . .  
.:, . LESSEE ISADvlSkd'THAT IT MAY, HAVE. RIGHTS UNDER'~HE:CO~T~~TEVIDENCING LESSOR'SPWRG 

' ' ' THE SUPPLIER ChOSEN BY LESSEE AND,THATLESSEE . . . . .  ,SHOULD.CONTACT SUCH SUPPLIER FOR.'&DESGRl,PTlON .OF.ANY. 
i. ASSIGNMENT BY LESSEE PROHIBITED-MTHOUT LESSOR'S 'SRIOR WRI~TEN CONSENT.. LE+SEE.SHALL:NOT: ASSIGN 
ANY INTEREST 'THEREIN, OR SUBLEASE THE EQUIPMENT,.,OR PLEDGE OR TRANSFER THIS . . . .  . ,.., . 

. . . ,  
' EQUIPMENT COVERED HEREBY. . 

., . . . . . . . . . . . .  . . . . . . . . . . .  
5: APPLICABLE LAW AND VENUE. ALL MATTERS INVOLVING 'THE CONSTRUCTION, VALlDlT\i, '~'~~b~ORM~NCE,- .OR ENFORCEMGNT OF " 

:THIS LEASE S W  BE .G.OVERNED BY THE LAWS OFjTHE.8TATE OF:~ASHlNG~~N:LESSEE C O N S E N ~ S ~ ~ ~ 3 M E : P E R S ~ . , ~ U , ~ ~ a l G T l O N  ' 
,. OF THE COURTS OF M E  STAE, OF WASHINGTON AND AGREES THAT AT LESSOR'S SOE, OPTION., JWRISDICTION AND LOCATION FOR . :. 

ANY DISPUTE, SUIT OR ACTION ARISING UNDER OR IN RELATION TO M E  LEASE, AND ALL D.OCUMENTS: EXECUTED IN"CONbJECTl0N 
THEREWITH, SHALL BE IN KING COUNTY, STATE OF WASHINGTON. LESSEE WAIVES THE RIGHT OF JURY TRIAL. LESSOR SHALL HAVE: 
THE OPTION OF COMMENCI.NG",AN ACTION IN:ANY COURT HAVING JURISDICTION OVER THE SUBJECT MATTER. AND PARTIES T O  THE '. 
TRANSACTION. 

: . 

. - 

. . . . . . . . .  

6. NO WARRANTY. Lessor, not being the manufacturer of the dqulprnent, nor'tnanufadurer's agent, MAKES NO.WARRANM OR.REPRESENTATlON,: '.. 

AGREED THAT THE EQUIPMENT IS LEASED "AS IS" AND THAT ALL SUCH RISKS, AS BETWEEN,'LESSOR AND LESSEE, ARE TO BE BORNE 
BY LESSEE AT ITS SOLE RISK AND EXPENSE. Lessee accordlngly agrees not to assert any claim whatsoever against Lessor based thereon. In , 

addition, Le$see waives any and;all rights and remedies conferred by UCC;@;508 through 214-522, insludhg; birr not. limIted,to;-kssee's ,right to (a) $: 

. cancel or repudiate the Leake; (b)'reject orrevoke acceptance of the Equipment; (e) deduct from rental payments .all orany pad 'of. any:clalme.d damages . 
resulting from Lessor's default under the Lease: (d) recover from Lessor any general, special, incidental, or corise,quentiaf .damages,. for any. reason 
.whatsoever; -Lessee further waives any and.atLrIghts, now or hereafteraconferred by statute-or othewise, that rnay,require .Lessor tosell, re-lease, or 
otherwlse use or dlapose of the Equfpment in mltigatfon of Lessocs damages or that' may otherwlse limit OF modify any.of. Lessor's rlghts,or .remedies 

' ' '7. TERM; Ttwinitial term of his Leese.is setkirth on the firat page ofthis Lease. T h e t k  begins. oclhe.eadler ofthe fdlowlrig,dates:. (a) the, date 
: . .  Cesee.rkquests Lessor to rneke payment to the Supplier; or.@) tpe acceptance D;ate aS.indi9ted o n . t h . e ; , l n s p ~ c U o ~ ~ ~ ~ f l ~ t l ~ , ~  CMtlflcate.:. . !-;, 1 :: . .  : .... 

. . a .  EN# ~ F ' K R M  OPTIONS; tfthti .bition exi+B and so long i s  no,E& i)t&fiiit.&iai, .~essee mayliit;h eii ~ . ! w  originai oi:a~y.reriewi~term, 
, . 

. . . . .  fees. if option. price is.desigriated as a Guaranteed Purchese; Lessee shall,be requirad to purchase the. EOulprnenti father than. have:an optlon: to. do so. : 
. - _."J . If no option primis Indicated, Lessor will. use its reasonbble judgment to determine the'Equlpment's fair market :value>Upon-paymentoff the. Fak Market 

, . 'value price and applicable taxes and,fev, Lessor's Interest in. the .Equipment . . .  :shall terminate and Lessee shall.a~cept.t~e.,Equlpment. ''AS IS, WHERE . 
. . . . . . . . . .  ;. . . . . . . . . . . . . .  

9. LEASE PAYMENT; 'SECURITY .DEPOSIT. The lease payments for the iqulpment leased shall b .the amount.designated'lo the -sch&ule of. 
payments ana shall ,mmenc@ on the Indlcated payment.due date linmediately following the Equrprnept Acceptah@e..Date.. Lessee.shal1 pay. Lessor said 

' , lease paymimts. on or befo? the due date, at the office of Lessor ijr tosych other person or p1ace.m Lessqr.msy designate In wrlting. Lessee agrees to 
pay prci rata-rental [based on the monthly lease paynients) for the peridd from the Acceptance Date, to the due date of.the$rst payment. .Sard pro rata 
rental shell be In addition to the first payment and shall be made simultaneously wlth the first payment. Prepayments are credited with one payment 

onth's.rental.md. any other prepayments, then%applled to the last month(s)..rental(s). Any secur+Ry deposit: shall.:remain as. 

obligations under this Lease, Lessor shall have the rlght, but shall not be obllgated, to apply we security.depasit:to the. curing of such default. On the. 
expiration or earlier terhlnatlon or &ncellatlon of this Lease, or any extenston or renewal hereof, provldad.Lesseah~re.paid:all:of the rental called for.and 
fully peifbrmed all other .provlslons of thisleas& Lessor UII return .tb- bssaiemy. th'en.femBlnlng balance of.'said . s e c u r l t y . ' d e p o s i ~ l ~ ~ ~ ~ ~ ~ . l n t e ~ s ~  Said, . 
security deposft may be commlngled wlth LessoPs other funds. .. 1 . 

EITHER EXPRESS OR IMPLIED, AS TO THE FITNESS FOR A PPRTICULAR USE OR 07WRWISE; QUA~l~jDES1GN,.CONDTnQN, CAPAGITY., 
SUITABILITY, MERCHANTABILITY OR PERFORMANCE OF THE EQUIPMENT OR.OF THE MATERIAL 0K.WORKMANSHIP. THEREOF,' IT BEING 

'~ 

, .. . .  . : .  ' . hereunder." . . . .  . . . .  

!.! . . . .  

purcJ~q,se,al[ ]but not less than all) the E q u l p w b y  paying thq orjti,on prim set f0rth.h the.Schedule. of..Lease. payments;plws any appllcable. @.xek. end . . 

IS" wlthout.any representatlon pf.wamnty whatsoever. _, ..I . . . . . . . . . . . .  . .  . .  . . . . . . . . . . .  . \ .  

all th'e teims'and condliions of thls Lease.' In the event-any defa'ult shall be:made ... in& 'perfprhance'.ofdf:anq of 'Lessegs; 

. . '  . , -  

IO. LATE CHARGES AND COLLECTION CHARGES, A late charge of ZO%.of.the totakmonthly leasaqaynent;. or.$lO, whichever 1s greater,. will be ; . . 
, . 

, 
. . . . . . . .  assessed when a payment is not received oh; or before the due aE$e. Ail adiij@I~i,,ia,~e @jar M yilt ba, as,ieFGd ,fqc each mor$i 'a payment remains 

_. unpaid.'if L G a s  delinquency rGuireS addlt/ohal '&llectkm ego&, a'cha$e will be assesse&i acc~rda'fl~,wlth.LBssor's &llection'.charge schedule:. 

'.11. LOCATION AND USE OF EQUIPNIENT. Lessee shall keep the equipment atthe location deslgnated In the-Lease,4nless Lessor, In:wPMng, permits . 
'ts removal. The Equipment shall be used solely In the conduct of Lessee's buslness, Lessee shall noti@Lessor If equfpment I8 used-for.transporting or' . . .  
storing prdducCconsJdered hhzardous material.,..&is$ee wanantg @,at'Equlpment U leased for c6mmerdal or .business purposes and not for. consumer;, : .' 

12. .SURRENDER OF%QillPMWUT.:At the .ex$ratibn otae temi df.tt.ris'.I~ase,.or,upon demand by t e s s o p ' p ' ~ r s ~ a n t : t o ~ ~ ~ a ~ g ~ ~ h ~ ' ~ ~ . ~ f  this. Lease ovih C. . 
the event of an option price pursuant to paragraph 8 of thls Lease, Lessee at its.expense shall return ihe Equipment in.proper working orderi condition. :. . . .  

, . and repair. by delivering it packed. and ready for s,hlpment 
' RETURR THHE'EQU~PNIENT MAY RESULT !N,'CRIMINAlr. 

:' . " BASIS; UNTILTHE EQUIPMENTIS REeWEdED BY LES 

. . . . . .  _ i  .. In addition, Lessee shall be assessed forany charges levied by an-outsidecollection agencyfollowing Lessee's default. . :.:' 
. . . . . . .  

, .  

. . . . . .  . . . . . . . . . . . . . . .  , .  ! 2.: . . .  . . . .  . .  , .  . .  \ If: . . personal, home or family purposes. . 

13. NOTICES. Services of all notices under this agreement shall be sufficient If glven personally ormalled to Lessor at :3455 S. 344th Way,.SUite. 300, 

party.may:provide in writlng from tlme to time;Any.notices~required~bythls~Lease.shaii~be~deem~d to be deliuererd.when a record properly directed to the .. 
... .Federa.Way; WA 98001, or P.O. Box.4568, Federal .Way;.:WA 98063;or to'-Lessee at Lessee's address setfor!h.rbov.e'or at sDch.other addretsgas a' . .  

' 

. . .  . ,  .. , .  
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intended recipient has been (a) deposited with the US Postal Service, (b) transmitted by facsimile, (c) transmitted through the Internet, or (d) has been 
personally dellvered. 
14. LIABILITY AND INDERIINITI; LOSS AND DAMAGE. Lessee shall indemnify and hold Lessor harmless from liability expense of every kind or nature 
from whatever cause, including, but not limited to, the liability arising under any stetute, ordinance or regulation in connection with the use of the Equlpment , 

andfrom all liability on..accountaf,any claim for personal Injury, degtb, .ofp@per&damage to any person Qr par&y.whatsoever; inclUdlrig Lessee, arising .out. , 

.terrnlnatlan of. this Lease. Lessee hereby assumes! and 'shall ,bear the-entire risk:.of' loss and damage:to ,the.Equipment. ftorn.:any cause whatsoever.( .I 
regardless of.wbether the.loss Is insured. In the event of loss or damage to'the Equipment, or to .thereof,. Lessee; at.the -optionafthe Lessor, shall :-': 
.(a) Repiace..the same in"go,od .condltlon, 'ribair and'working~ order; or (C)' Repiace,the .same,. property of the .same or"great6r! vqiue: provided;. 

.'. howevej, a t  cessee's option,jhe: .mmaining, obligation: under this Lease can :be satisfled.by the of the remaining: unpaid-lease payments, and the. ... :. 
. .  estimated value of !he EqujpTept a t  the expiration. of this Lease, ,and under the Lease; less the net amount. qf:the :recovery,. .If an% . . 

,Bctuallyreceived by Les+vfrofq Insuran,ce or ottte@is& for such loss'or expressly,provided in:this paragraph; .totar or:paci,al destructipn. : -' 
' 

'ofany of ths'Equipment'oi-total or partial lois of use orpossession th I1 not release or relieve:Lessee.from.the duty to,pay the .lease . 

shall .keep ths. E ~ u l p m e ~ ; i ~ ~ u r e d ~ f o ~ . t h ~ f ~ i l  term of this 'Lease' and any renewals 6r extensions thereof, for, 
:of loss or .damage, and'agaihst S@!J .oth,er Hsks in sycli.%mounts:as Lessor .may speclfyi: iriC[u&ig~ Ilabiil 

,.. ' insurhe, with limits not less than $500,000.uniess iessor'specifles an it)creasFid'~mount, due to'the equipment location or use;of equifirknt (bodily,injuty I . 
-and.phperty damage) mmbined'.sirigie .limit. .Provided, however; in tho96 instances where Lessee isdeasing .the Equipment defined 'by Lessor as- "mobile 
Equipment," Lessee shall procurb and maintaln,.for the full'lease term, all risk physical damage insurance asopppsed to insurance :against fire and theft, '. 

.wittYextended or combined coverage. Ail insurance policies must provlde' that no.c&iceilation shall.be effedivs without thidy.'(30) days':prior written-notice 
to Lessor. Lessee shall deliver to Lessor the policies or evidence of insurance with a standard form of endorsement attached.thereto showing Lessor to be 

.:.named .as an additional insured, together -with recelpts.for the premiums'therewnder. Lessee shall; .at. the request.of:Lessor;.name as. Loss. Payee such ..: 

, party who may have-a security interest in the Equipment; Lessee agrees that. any. dispute regarding insurance charges will-be detsrmined. by..arbitration 

IS: LESSEE'S FAILURE TO PAY TAXES, INSURANCE, ETC. Should Lessee fall make any payment or do any act as herein provided, then Lessor 
. .  shall have the right, but not the obl!gation,yithout notice to or demand upon Leeee,.and without releasing:Lessee.from any.obligation bereundpr, to make 

. ' ' 'or d6;the same and:to pay, purchase,'contest, 6rwmpromise any encgmbrance, charge.or llen whldi,ln the..judgmant.of Lessor.appears'to ,affect the 
Equipoi'ent, and in exerclsing suw rigtits, h'cdr any iiabilily and expend .whatever amounts In its ab.sqluts discretion it. m a y ~ d e e m ' r i e c ~ s a ~  therefore.' ; 

. . .  ' ' Should 'Cessee fail .to provide Lessor .the policies or evidence of insurarice;d,escrlbed, herein,, Lessor. shall have !the ,right, buL not the. obligation, to secure: .. 
. I .  insurance. on' the ,Equlpn%nt'?n $ych ' fdrm and ?mount.:as :l+sso( d@m$ reasdnable to plptect Lesqrls interests. 'Lessee-:understands that: if .Lessor 

' 
. .' secures'insurance on the'Equipment the insurance may not name Lessee as an'thsured and may not fully protect Lessee's. interests. Lessee agrees that, if .: 

Lessor secures insurance on the Equipment, Lessee will pay an insurance charge that may be substantially higher than the premium4baVLessee; would : 
. . 'paylf Lessee: piaced seld insurance independently. Lessre. agrees'that, i n  eddltlon to the premlum,-the Insurance: charge,l,gesee.is required to pay , 

. ! , " .  ' , ' or, eq$x~d? by Lessor $hail. bg without demarid. immedlatejy gue and.payable.,by Less-ee, and &ail .bear:interest a t  eighteen. percent (;18%),:per annum If. 3 

charged, 6y $ecured.,Party for,sec?ring'insurance or for any o$er acti:qn ?ken .by-Secured Party under this, Agreement wlll; upon demandby ether party, . 
' . .  ' ' . . be sgbmittea to' binding arbitration con&c$ed by th:e'Amertcan~Arbi!ration IsyssociaUoo in Seattle, Washington; provided however, such agreement :does not .; 

, ' , au@orize ,cl~ps arbitrati.y or entitle any pafly to bring third pa?ie$ or other ,claims into the arbitration.,prpceeding, This agree,ment.to.arbitrata certain claims . 

17..AUTHORI?YTO SIGN, If Lessee is:'a Limlted ,Liablllty Company ("LLC"j, parfne'rship or corpor&on;.the; person signing the Lease. on. behalf of.such :. LLC, partnership'or corporatian hereby warrants that;(s)he has full aytho$y.frCm the LLC, partnership or.corporation to slgn this Lease.and, obligatethe. 

. .  

. . 
. . . . .  : :,of the manufacture, selection, operation, use, .maintenance, or delivery .of.the Equlprnent. Such indemnificat[an.shall.surviva.the.~expiration, canaeliation,,or . . .  . ., . 

' '. 

' 

. .  

. . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . .  . .  - ,  . . .  
. .  payments herein provided., 

. 
. '"  INSURANCE. Lesseeii3;t its ciyn e i  

. ) ..... ,.:.the.~uiI,.itisurable vaiue tder*f agai+!'a 
, 

'. 
. 

. . . . . . . .  . . . . .  . ,  . . .  : ',conducted under the rules of the Amerioan Arbitrzfion Association in Seattle, Washington.. . . . . . . . . .  . .  . . . . .  I .  ., . 

. . . .  Lessor will Include an Interest charge, admlnltrative.and process!ng.fees,:whloh.:will, result 1n.proflt to :Lessor and Its agents. All sums so;incurrgd .. 

. . .  . . .  not prohltjitg, by iaw,.otherivise at the'highest'lawful-colltiacf +te:'The ,parties age$ that.ariy'ciaim, disputs,.!r controversy. regarding insuran'cs,or any fee . . .  . _  . 

. . .  does not limit the right of any party to'bmmence orbontinue any 1egal~ction"witii'ies~ect to other dafms aridng,under this Agreement:. . . . . . . . . . . . . .  

' ' 

. . . . . .  . . . .  . .  
. . . . . . .  . , . .  

1 .  . .  . . . . . . . . .  
. .  . .  ' . LLC; paitneiship or corporafioni . ., 

. .  . .  
18,. DEFAULT REMEDIES. 

a) An event of default shall occur if: 
. . .  . . , . . (.I)' Lessee fails &5 pai:any Lea* installment arid such:failure;crinffnuC'for:a,perlqd of ten ( IO)  days;: ' , : . . . . . .  . . . . . . . .  
. ,  
. . .  . . . . . . . .  (2): Lessee shall faiI:to perfonil or ohserh any.&yenan ion..or obligayo.n to be performed or observed by .it he . .  . . .  . . . . . . . . . .  . . . . . . .  . . .  . . . . . . . . . .  . . . . . .  . .  ' ,- . cqntinues ,uncured fo@fte,en (75jdays: ,; : : , :  . I .  . , .  ' . . I .  . 

ikise;. . .  
3 .  ', .' (3). Lessee or.any.guaFntor: h,qs madqany misleadlng .Or  riprkentation in.conneiion,with application fpr &fomanca ofdhis;:.. 

(4),- Lessee or any guarantor becomes insolvent or is the subject of a petitlpnfn bankruptcy or under,Fy other Insolvency law or law providing for 
:,, relief of 'debtors,' eithei voihk+y 'or ,invoiuntary; or. 'mageq''.ari essignmenf'for'the benefit, of crededitors; or is named. in,'.or..the Equipment,. 

. . , , I becomes subjected to a'suit for t h e a p p o i n ~ e n ~  of a receiver, or.an$actictjon is faken for the dissolutionof Lessee, If Lessee :bela. prporationy . . . .  . :- 

, (6). Lessee attempts to remove, seii,.transfer, encumbgr,. part with p9sessi4~ . . .  ,or sublst the. Equlpmant orany item thereoPwfthou1 flrst obtainlng 

(7): L,qse$ or.any.ggtlarantor IdefajIts;in.the'performanoe of.an obiigatlon:ovied to Lessor under theprovislons of-any.gther agreement wl&, the . . .  

. .  . .  

_ .  - 
, , ,. 

, . .  . .  r . . ,  . ,  . -. . .  . .  
(5) If the Equipment is seized or.lehed'upon,ynder anylegal pr:governmental.process; .. , , . .  

,: .. , . 

, , 

. ., , .  ,. , ;' Lessor'sconsent; ' .  . . . . .  . .  ' .  . 

. . .  . . .  b) Ypon,.the occuw%,ff 

.. ~. . .  - 

.;, ... . . . . . .  . . . . .  . . . . . . . .  . . . . .  . .  -. . .  Lessor, . .  

ot.of.default,, ksso r  shall, h?ye.th,e.[ighi 

(2). Cause Lessee at Lessee's expense;; prqmptly to: rewrn. any .oral 

ny ope. or,.more.ofthe,fol 

mentto Lessor, .'ail without de 
. . .  , .  .(I). -To.deciare the enti d .lease. paymeneand other sums,.paya hereunder to be.lymed 

. . . . . .  
. ' allow LessoPtd enter. info the premiseswhere tHe'Equipment ma$ be found and take possession ofor'rernove. . I  . 

. . . . . .  
. ,  . .  OfLessee iritti8 ~quipmentshall t&rminateabsolutfjly;'and '.l ' . ' ' . :,' . ' ' _  ' 

. 

. . .  ' (I) . Retain the Equipment and ail lease payments,made.,here,under, or ..' ' . . , .  , .'. ' C .  ::_:. . : . .  
. . .  , , ,  . . '  (ii) Retain all:prl@r iease'payments,and sell the ,Equipment at.pUblicor:private sale, with or wlthout notice to  Lessee. ThFtsale,price, less. i .. 

vaiue of Equipment at the expiration of the lease term, charges for retaking, storage, repairing and reselling the Equipment; reasonable 
attorney's fees incurred by Lessor and other amounts due under the Lease in such order as Lessor in Its .sole discretion shali 
determine. Lessee..shall remain liable for the deficiency and any surplus remainlng after such application .of proceeds of sale shall be 

. . . .  ..': .. 10% 'to cover Lessor's internal costs,. wlll be crediteci,against. the .remaining unpaid lease payments; unpaid-late .ohargesiiestlmated... , .  . 
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c -  
paid to whosoever rnay be lawfully entitled to receive the same: or 

(iii) Retain the Equipment and all prior payments, with Lessee remaining liable for the unpaid lease payments, unpaid late charges, charges 
for retaking and restonng Equipment to proper order and working condition, reasonable attorney's fees Incurred by Lessor, together 
with other amounts due under the Lease; or 

I (w) Lease the Equlprnertt,bor any portion thereof, for such period, rental, and to such persons as Lessor shall select, and credit Lessee with 
an amount equal to Lessor'scapitai cost 0f.thi.s new lease, less ten percent (10%) after declaring all costs and expensesigcurred.ln 
connection wlth the recovery, repair, storage and leasing of the Equipment against obligations due from Lessee to Lessor hereunder, 
wlth Lessee remaining responslbie For any deficiency. It Is agreed thatthe amounts to be retained by Lessor and theibaiance to,be paid 
by Lessee under this paragraph (2) shall not be ti penalty but shall be as and for llquldated damages for the breach of this Laase and 

, 

I It 
es 

20. OPERATION, MAINTENANCE AND REPAIR. Lessor shall not be obligated to install, erect, test, adjust, service or make repairs or: replacements to the 
Equipment. Lessee shall bear the expense of all necessary repairs, maintenance, operation, and replacements required to be made to maintain the 
Equipment in proper working condition, using as a guide the maintenance program descrlbed in the Ownets manual, I f  any, for each Item of Equlpment,6nd 
shall perform all maintenance required to Insure full validation of a manufactuieh warranty on the Equipment. Lessee shall c all laws and 
regulations relating to ownership, prkiesslon, operation, use and maintenance of the Equipment. No Equipment shall be used con intended use, 
or the provlsions of any insurance policy covedng the Equipment. 
21. TAXES. Lessee shall pay and discharge all sales, use, property and other taxes now or hereafter imposed by any taxing authority upon the Equipment 
based upon the ownership, leasing, renting, sale, possession or use thereof, whether the same be assessed ,to Lessor or 
penalties or Interest in connection therewith, and will submit written wldence.of the payment at Lessor's request. Sales or use t 

, shall be due at the same time as the rental payment For those property taxes required to be filed by Lessor, Lessor will include 
~ in the possession of Lessee for puiposes of tax assessments. A processing fee of the greater of $1030 or 10% of the tbx will be collected from Lessee for 
managing fhp payment of any taxeswhlch are the responslbility of Lessee. Upon termination of the Lease: Lessee will pay Lessor personal property &xes, 
reasonsbb estimated, for every year assessed by the taxing authority but unpaid as of termination. In ihe event 
within $500 of such estimate, then Lessor shall not seek reimbursement from Lessee.for any underpayment, and 
difference between such,estim@te) and the aptuai mbjll exceeds $500, Lessor shall, refund or Lessee shall remit 
22. LESSORS ASSIGNMENT. Lessor may assign all or any of Lessor's other rights hereunder. Mer such as 
may have to claim or assert any defenses, setoffs or counterclaim's against assignee of Lessor. Lessee will settle all claims arising out of alleged brkach of 
warranties; defenses, setoffs and colinterclaims it may have against Lessor directly with Lessor and not set up any such against Lessor's assignee. An 
assignee of Lessor shalt not be obligated'to perform any of Lessofsobligations under this Lease. Lessee, on receiving notice of any such asslgnrnent, shell 
abide thereby and make payment as may therein be directed. Following such assignment, solely for the purpose of determining assignee's rights 
hereunder, the term "Lessor" shall be deemed to include or refer to Lessor's assignee. Lessee acknowledges that the Equipment may be subject to a 
security interest which IS prior to Lessee's interest in the Equipment. 
23 TITLE; LESSEE'S INTEREST; GRANT OF SECURITY INTEREST. The Equipment: Is, and shall remain, the property of Lessor, dnd Lessee shall have 
no right, title or interest therein or thereto except as expressly set forth in this Lease. The Equipment is, and shall at all time be and remain, personal 
propetty notwithstanding that the Equipment or any part thereof rnay now be, or hereafter become, In any manner affixed or attached to real property. 
Lessee shall keep the equipment free of any liens, claims or encumbrances other than those in favor of Lessor. Lessee shall obtain the necessary 
permission from the Owner of any real property where the Equipment is to be aftlxed to the realty or be deemed a fixture In order that the Equipment shall at 
all tirries be severable and removable there from by Lessor, free of any right, title, claim or interest of the property owner and of Lessee except as herein 
provided. In addition to all of the other rights of Lessor under this lease, Lessee grants to Lessor a security Interest in and to the Leased Property and all 
proceeds thereof (Includlng Insurance proceeds) as security for performance of ail of Lessee's obligatrons to Lessor of every kind and nature, now exlstin 
or hereafter arlsing, Including, but not ilmlted to, Lesqee's oQilgations under this Lease and under any, other.agreement wlth Lessor. , 
24. LIMITED PREARRANGED AMENDMENTS; AUTHORIZATION; SPECIFIC POWER OF ATTORNEY. 117 the event It is necessary to amend this 
to correct an obvious error or to" reflect a change in one or more of the following (a) Lessor's actual cost of procuring the Equipment, or (b) Lessor's actual 
cos€"of providing the equipment to Lessee. or (0) a change In rental payments as a result of (a) or (b) above or (d) desctlptlon of the Equipment, Lessee 
agrees that any such amendment shall be described in e letter from Lessor to Lessee, th16 Lease shall De de&ried amended and svchamendnents shal: 

25. FINANCIAL STATEMENTS CREDIT REPORTS. Lessor may require from time to time, and Lessee agrees to furnish, statements s8 
financial copdltion and operation8 of Lessee. Lessee authorizes Lessor, its successors, assigns and prospective assigns, to obtain a psrsona 
on Lessee or any guarantor from any credit reporting company. 

percent (18%) per annum IF not prohlbited by law, otherwise at the highest lawful contract rate. If there Is more than one, Lelsee, Lessor may, with the 
consent of any one of the Lessees, dodlfy, extend, or change any one of the terms hereof wlthout consent or knowledge of the othet's, without in any way 
releasing, waiving, or Impairing any tight granted to Lessor agatnst the others. Lessees and each of them are jointly and severally responsible and llable to 
Lessor under this Lease. If Lessof is required by law to dlscount any unpaid lease payment or other sums payable by Lessee hereunder, then the partles 
hereto agree that the discount'rate used shall be five percent (5%) annually. If any provision of this Lease is contrary to, prohibited by, or held invalid under 
applicable laws or regulations or any jurlsdictlon in which it is sought to be enfot'ced, then such provision shall b e  considered severable and inapplicable, 
but shall not invalidate the remaining provisions of this Lease 
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GUARANTEE 
To induce Lessor to enter Into a Lease wlth or otherwise extend financial accommodations to MONTEZUMA. RIMROCK WATER' COMPANY LLC 
("Lessee"), the undersigned Guarantor unconditlonally guarantees to Lessor the prompt payment when due of all Lessee's obllgatlons to Lessor. Lessor 
shall not bet required to proceed against the Lessee or the Equipment or enforce any other remedy. before-proceeding against.fhe undersigned. The . 

:::undewigned waives noti& of zkwptaflce. hereof:ahd all bther'not1ces:or .demand of any klcd to wtlich.the undersigned may. be bntlt ldi 'Ihsundersigned 
( 1 .  :. aopents to:any extensibn~'or,ril~diflcatlbhs granted'lotessee and,the 'release and& mpromiseof any.abtlgatlons of Lessee orany otkec:obiigors: and. '!'.. 

,". ' WalvWanyrIght to:require.LeSsor to.appiy paymmts. in'a'certain. mannw.arid acknawledges that Lessormay app1.y payments'reselved In the fashionmost' .-  " '  

. .  mJvahthgeaW to Lessor. Furthermote,' Guarantop:walves any arid'all clalms ;agBln@FLessee,'by subr@&t!on 'or othernrise, . untll.-such,.time as;Lessee'g ..... 

"' 

. . . . .  '.' ' *;.' guarantors .at.. any collateral-'therefore..~t~o~t'noti~ and, without. In ~3riy.wdy releasin&the .dndersigned;fram,hU or her-obligations. hereunder. .Guarantor; - .  . 
. . .  

. . . . . .  

. . . . . . . .  , .. ,:.. ,. . .  

ppiies, THis AGREEMENT' I ~ : . ~ ~ o v E ~ N E  WA,SHING?ON LAW. EAC$ GUAR~NTOR. C ~ N ~ E N T S  .TO ?HE PBRS~NAL ; : 
OF THECOURTS OF THE 3TATE OF WASHINGTON FOR'ANY D I S P ~ E , ' S , ~ I T  bR.P;C~lC)N.ARISING.UNDER QRIN RELqTlON TO, 
TEE' AND AWSES THAT A U  LAWSUITS "CORIIM%NCED BY' A GUARANT0R:AGAlNST. LESSOR MUST BE ,FILED' IN. SUCH 
ESSOR'S SOLE OPTION, VENUE (LOCATION) FOR ANY PROCEEDING SHALL LIE IN KING COUNTY, STATE OF WASHINGTON. 

. 
..... 

ION.IN ANYCOURT . , 

. . .  
ClNG 

of any..dght $0 demnd performance ..... 
oa of this Guarantee shaU be2,determined .to be. . . .  
G.uarantee which shall re.main.fully enforceable. . . . . . .  

. .  
. . . . . . .  . . . . . .  

X (No Tltle) 

. . .  . .  
. . . . . . . . . .  . . . . .  . . .  . , .. 

. . ,  . 
.,,: S& SecurRy# ., ': . . . 

> .  
. . . . .  . .  ,. , . . . .  . .  . - .  

Date . .  Social. Security # 

.'. . . . . .  ' ' .. '. , '.,, ' .: 'Hojm&horie'#..' . ' . :(. .,: . :  . .: * : . . . . . . .  

Date . 

. . . . . .  . . . . . .  : *  I . . .  .,' . ; ' :  ' ,;,.v. ' .  . . . . .  
. . . . . . .  . . .  , .  

. ' . .  .,,. ;.,;; . . . .  . . . . . . . . .  . -  

. . . .  .... : . . . . . . . . .  . ' . .  " 2 . :  '. 

. .DELIVERY . . .  AND.ACCEPTANCE'AUTHOReTlON . .,: : .,,, '., :. . . . . . .  . . . . . . . . . . . . . . . . . .  ...... . . .  ...:;: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

, 

. . . . . . .  . . . .  .. , 
.......... Lessee's signature authorizes 'Lessor to. verify by:: phone ,with; arrepre$entatlve :of Lessee .the date ,the Equipment was. accepted by the Lessee; :the 

. .  .: . Equipment description, including. th@,serlal numbers;: the. srihedule of lease p,aymenp; .that .all clqessary installatbrt has .been., completed; that the . 
. 

Equiprnerkhas been examinedby Lessee,and is in good operatingorder andxondltion and 16 in all respects satisfactory to Lessee and-that.Equipment is 
accepted..by Lessee for all. purposes under.the'L&se.. 

. . . .  . . . . .  

. . .  . . . .  , .  . . . . . . .  . . . . .  . . .  . .  .,;.- , ' ? ! . .  . , : ;  .. . . ( .  *.:,. , . ,. 
. . .  . . . . . .  . . . . . .  , .  

. .  . .  
, .  

. . ,  .(, :- r Y v  . ., . , ,( , , . _  : ' : , :  ((. ' 

. .  
. .  . .  . ,  .. , .  . .  . .  
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EXHIBIT 4 



LEASE AGREEMENT 



cz/dd// R / /- 

Date: 38245 



2 ! 

The undersim. bcin !lie dttl e l a e d ~ ~ o f  ihe Company &medin tltc'f&gomg L e k .  hereby outifics that: (a) ??AmCIA D . OLSEN , iii%xihcr capacity 
I .  ~lf .MANAG l ? i G W E B -  oftbe Cornpony, kentlmhd b I\le Bylaws or other ar!@zolional documsnn of the Conipny;or b y i  rejolption duly ndopted or othor . . . .  

aifihorization propedy given by ate Board of Dimtors, tlre Mpaagcrs, Ihe M;onging Membarfs) OT the Managin6 ParIna(s) of the Company, as applicablc..in aceordancewith Ihe Bylaws 
or otkr organizational doomoats of tlis Company, to negotiate execute nnd deliver on bchalfnnd in the nme of this Company, the Commercial Lease, (b);Lat SI& anthorization Ires not 
ken ravcked and continues in full force and &cU, (o)Utatthe execution of such huments  by nidi oflica sliall be conchd* evidence of 1IJher a roval thereofand (d) &is Lase  ond 
such outer dochum d N h  legal and binding obliiti& of the Compeay. 'IN WITNSSS WFiEREOk; I have affijrcd my n m +  as h@&& :of the C!nm$any on tbe-date& 
fodli below. - 
Printed Name 
>PATRICIA D. OLSEN 



I 

.:EILL[NG ADDRESS: . 

. . . . . .  . .  

EQUIPMEM',DESI?RIPTIQN.(Attach separate Equlpment List W .-I .. ...- 
. . i s  ".... ................. ,. ..._._, ........... ., ......... , ....... . .-.: . . . . . . . . . .  

. . . . . .  . . .  . . . .  . .  . -  , 

. . .  

SEE EQUIPMENT UST . .  

. . . . .  .. j  . .  

...... ...... . . . . . . . . . . . . . . .  . . . .  . .  . 

. . . . . . . .  
THiS LEASE AG&Ea (UE&~ IS &&E& T6 THE T E R k  AND CONDITIONS PRINT& HEREON AND ON, THE FOCLO~NO PAGES, kL' .- 
o:'vwiicH A& ~ B A ~ E A  PART HEREOF AND WHICH LESSEE ACKNOWLEDGES HAVING FEAD~~FWSE FEAD c ~ & ~ i L y  BEFDRE SIGNING. .: : 

. . .  . . . . . . . . . . .  . . . .  . . .  . . .  . .  .. - 

.I. ENTIRE AGREEhlH$T. Ms Lease conetltutes the enfire agreement between Lessor and Lesaee. hlQ"dral agreemsnt, .gueku~tee, promlse, ;comJltfon,. 

Integrated here4t-i. No modiffcation hereof shell be blnalng unless in writlng and afgned by Lessor. ': . . .  . . .  . . .  

.. 
rep~essntauOn or warranty shall be blndlng on Lessor. All prlw conversetlons, agresmenb or representaRons retatsd her&o..endLor to tha Equfpnent am ' . . .  

CONTINUED ON FOLLOWING PAGES 

AppX48078O,fO20f 1A Page I OZ 5 Page Agreement 

. .. . .  . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . .  ............. ........ - 



. 

... : 

.... 
::..*:. 1 
. . .  



Intend& redplent has been (a) deposited wlth the US Postal'Senrlce, (b) bansmittad by feffknlle, (c) transmitted throwh We Internet, or (d) has besn . .  pasonally delivered. . .  . .  

2 
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EXHIBIT 5 



Affidavit of John Torbenson 

I am a member of Nile River Leasing, LLC, which was incorporated in Arizona in 2007. 

Nile River leases equipment and buildings to businesses. Nile River does not enter into 
lease agreements with individuals. I am the only person authorized to sign lease 
agreements on behalf of Nile River. 

I have reviewed the attached documents of two purported lease agreements dated March 
16,2012 between Mrs. Patricia Olsen, 2126 S. Tombaugh Way, Flagstaff, AZ, lessee, 
and Nile River, lessor. One agreement is for an arsenic treatment building and the other 
agreement is for arsenic removal water treatment system. 

Nile River did not enter into, or sign, either of the two lease agreements dated March 16, 
2012 with Mrs. Patricia Olsen, as lessee. 

My administrative assistant, Robin L. Richards, is not authorized to sign lease 
agreements on behalf of Nile River. I am very familiar with Ms. Richards’ signature. 

The signature on behalf of Nile River on both of the March 16,20 12 leases attached to 
this affidavit appears to be “Robin Richards”. The signature on both of the March 16, 
2012 lease agreements is not the signature of Robin L. Richards. 

I declare to the best of my knowledge and belief, the information herein is true, correct 
and complete. 

Executed this Day of March, 2013 ;r 
State of Arizona 1 

County of Maricopa ) 

Subscribed and affirmed before me t h i s m a y  of March, 20 13 by 

>ss, 

xho=f-bwxn , proved to me on the basis of satisfactory evidence 
to be the person who appeared before me. 

jc\ 3\7\ 1.3 
Date 

4LL dq2lQb 
Notary Public 

My Commission Expires: \ \&I 1 



I 

I 
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EXHIBIT 6 



Affidavit of Robin L. Richards 

I am employed as the administrative assistant for Nile River Leasing, LLC. 

I have been employed by Nile River since i \ \*&'WL . I work directly with Nile 
River member John Torbenson. 

I am not authorized to sign lease agreements on behalf of Nile River. 

I have reviewed the attached documents of two purported lease agreements dated March 
16,2012 between Mrs. Patricia Olsen, 2126 S. Tombaugh Way, Flagstaff, AZ, lessee, 
and Nile River, lessor. One agreement is for an arsenic treatment building and the other 
agreement is for an arsenic removal water treatment system. 

I did not sign the two March 16,20 12 lease agreements on behalf of Nile River. 

The signature that appears to be "Robin Richards", on behalf of Nile River, on both of the 
March 16, 2012 lease agreements, is &my signature. 

I declare to the best of my knowledge and belief, the information herein is true, correct 
and complete. 

Executed this h a y  __ of March, 20 13 

Robin L. Richards Date 

State of Arizona 1 
>ss 

County of Maricopa ) 

Subscribed and affirmed before me t h i s 5  Day of March, 2013 by 

/i\o\3; yI L .q. bhcLl/L% , proved to me on the basis of satisfactory evidence 
td be the person who appeared before me. s 

- 
Notary Public Date 

My Commission Expires: '31,aq 1 13 



I 
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EXHIBIT 7 



F 
L E  

3-15? 

NFINCIFIL PFIClF IC' 
A S 1  N G ,  L L C  

-4 5 

March 7,2013 

John E. Dougherty 
PO BOX 501 
Rimrock, AZ 86335 

Mr. Dougherty, 

Enclosed is the complete lease agreement for contract number 001-0796680-001. Please note the 
verbiage on our UCC states the agreement was dated April 3,2012, however this is the date the 
agreement was booked. As you can see on page 5 of the agreement, the lease was actually dated March 
22,2012. The front page of the agreement has a typed date of 4/22/12. It is our policy to use the date 
on the confirm call to fill in any date fields left blank a t  the time of signing. I have included a copy of the 
confirm call for your reference. 

The enclosed lease agreement is the only lease agreement we have on file for Montezuma Rimrock 
Water Company. The agreement you provided with a typed date of 5/2/2012 appears to be an 
unauthorized modified version of the original. We did not type the date of 5/2/2012 on this agreement. 
The lease you sent me is also missing page 5 of the agreement. 

I have also included one email and attachment that was sent to Patricia regarding the insurance 
requirements, 

Thank you, 
/"- -\, 
f 
; f  

Dawn Pearce 
Legal Departmei 

dpearce@finpac 
253-568-6141 

It 

:.corn 

G 



EXHIBIT 8 



F I N R N c I R I PR c I F I c@ 

March 22,2013 

John E. Dougherty 
PO BOX 501 
Rimrock, AZ 86335 

Re: Docket No. W-04254A-11-0323 / Montezuma Rimrock Water Company, LLC 

Mr. Dougherty, 

Enclosed is the complete lease agreement for contract number 001-0796680-001. Please note the 
verbiage on our UCC states the agreement was dated April 3,2012, however this is the date the 
agreement was booked. As you can see on page 5 of the agreement, the lease was actually dated March 
22,2012. The front page of the agreement has a typed date of 4/2/12. It is our policy to use the date 
on the confirm call to fill in any date fields left blank a t  the time of signing. I have included a copy of the 
confirm call for your reference. 

The enclosed lease agreement is the only lease agreement we have on file for Montezuma Rimrock 
Water Company. The agreement you provided with a typed date of 5/2/2012 appears to be an 
unauthorized modified version of the original. We did not type the date of 5/2/2012 on this agreement. 
The lease you sent me is also missing page 5 of the agreement. 

I have also included one email and attachment that was sent to Patricia regarding the insurance 
requirements. 

n 
Dawn Pearce 
Legal Department 

dpearce@finpac.com 
253-568-6141 

mailto:dpearce@finpac.com

